Ga. Code Ann., § 20-2-730

§ 20-2-730. Corporal punishment of students

All area, county, and independent boards of education shall be authorized to determine and adopt policies and regulations relating to the use of corporal punishment by school principals and teachers employed by such boards.


§ 20-2-731. Method of administering punishment

An area, county, or independent board of education may, upon the adoption of written policies, authorize any principal or teacher employed by the board to administer, in the exercise of his sound discretion, corporal punishment on any pupil or pupils placed under his supervision in order to maintain proper control and discipline. Any such authorization shall be subject to the following requirements:
(1) The corporal punishment shall not be excessive or unduly severe;
(2) Corporal punishment shall never be used as a first line of punishment for misbehavior unless the pupil was informed beforehand that specific misbehavior could occasion its use; provided, however, that corporal punishment may be employed as a first line of punishment for those acts of misconduct which are so antisocial or disruptive in nature as to shock the conscience;

(3) Corporal punishment must be administered in the presence of a principal or assistant principal, or the designee of the principal or assistant principal, employed by the board of education authorizing such punishment, and the other principal or assistant principal, or the designee of the principal or assistant principal, must be informed beforehand and in the presence of the pupil of the reason for the punishment;

(4) The principal or teacher who administered corporal punishment must provide the child's parent, upon request, a written explanation of the reasons for the punishment and the name of the principal or assistant principal, or designee of the principal or assistant principal, who was present; provided, however, that such an explanation shall not be used as evidence in any subsequent civil action brought as a result of the corporal punishment; and

(5) Corporal punishment shall not be administered to a child whose parents or legal guardian has upon the day of enrollment of the pupil filed with the principal of the school a statement from a medical doctor licensed in Georgia stating that it is detrimental to the child's mental or emotional stability.

§ 20-2-732. Exemption of principals and teachers from legal action

No principal or teacher who shall administer corporal punishment to a pupil or pupils under his care and supervision in conformity with the policies and regulations of the area, county, or independent board of education employing him and in accordance also with this subpart shall be held accountable or liable in any criminal or civil action based upon the administering of corporal punishment where the corporal punishment is administered in good faith and is not excessive or unduly severe.

192 Ga.App. 560, 385 S.E.2d 712, 57 Ed. Law Rep. 269

Court of Appeals of Georgia.
CREWS et al.
v.
McQUEEN et al.

No. A89A0310.

July 14, 1989.
Rehearing Denied July 31, 1989.
Certiorari Denied Sept. 7, 1989.

Parent brought suit against principal after child's arm was broken during administration of corporal punishment. The Superior Court, Charlton County, Blount, J., entered summary judgment in principal's favor on grounds of sovereign immunity. Parent appealed. The Court of Appeals, Birdsong, J., held that material issues of fact as to what actually occurred in principal's office precluded summary judgment in principal's favor, and issue involved was not one of immunity but whether principal had specific statutory authority to administer corporal punishment under circumstances and whether exercise of that authority was within principal's sound discretion.

Reversed.
Beasley, J., filed opinion concurring specially.
Benham, J., filed dissenting opinion in which Banke, P.J., Sognier and Pope, JJ., concurred.
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*560 BIRDSONG, Judge.
This case involves a school spanking of an eight-year-old boy because he failed to do his homework or failed to bring it to school. Summary judgment was granted to the defendant school principal, McQueen.
According to appellant Crews, the two versions of what occurred in the principal's office that day differ significantly. The appellant, in brief, urges as fact that “[t]he minor Appellant was fidgity and did not want to position himself in front of the Appellee's desk and at one point was placed across the Appellee's knees but continued to be uncooperative throughout. Due to the lack of cooperation on the part of the minor Appellant, the Appellee again had the minor stand in front of the desk with his hands on the edge of the desk. When the minor would not remove his hands from his buttocks area, the Appellee positioned himself as described above and after administering the first lick, due to the pain he was experiencing, the minor Appellant began to cry and dropped to his knees. The Appellee then ‘jerked’ the child up by his right arm (which was behind his back) into an almost standing position, and then realizing that the arm was broken, let the child **714 drop back to the floor.... Due to the actions of the Appellee ..., the minor Appellant suffered a severe spiral fracture of the upper right arm.”
The appellee contends he is entitled to sovereign immunity. The trial court, applying general principles of governmental immunity, found the principal's actions were “ ‘ “within the scope of the officer's authority, and without wilfulness, malice, or corruption.” ’ ” *561 Hennessy v. Webb, 245 Ga. 329, 331, 264 S.E.2d 878. Held:
[1] 

1. We as judges of this appellate court cannot shrug off our judicial robes and sit in the jury's box to decide any fact in this case. The parent has asserted a cause of action because the child's arm was broken while the child was being administered corporal punishment. The staunchest proponent of corporal punishment cannot as a matter of law resolve all factual disputes in favor of a judicial finding of immunizing “good faith,” without doing fatal damage to his or her own cause. That approach does nothing to advance the right of school administrators to employ corporal punishment in this state.
The right of school administrators is in fact not in question in this state, and leaving this case to the jury does not put it in question. But a blind championing of that right to administer physical punishment, to the point of removing from the jury the ultimate statutory question of good faith in a highly disputed case, is more liable than anything to destroy it. It will water down the statutory restrictions on corporal punishment to nothing except the judgment of the administrator and increase the dangers of abuse proportionately and inevitably give the objectors more power to intervene. This is not what the legislature intended.
There are significant issues of fact in this case, the first being the question of what actually occurred in the principal's office, and whose version is correct. Then there are the vital questions whether within the exercise of sound discretion, the corporal punishment was “in good faith” and whether the corporal punishment was “excessive or unduly severe.” OCGA § 20-2-731. If so, the administrator is immune from civil or criminal liability under the express terms of OCGA § 20-2-732. But before this issue is determined, the question of what actually happened is one only the jury can decide.
[2] 

The court below was not authorized to determine which version was more credible, as it seems to have done. On appeal of a summary judgment ruling, there can be no presumption in favor of a trial court's express or implied finding of fact. The trial court's sole function on a motion for summary judgment is to determine whether there is a genuine issue of material fact; it is not its function to determine what the facts are, for that is the jury's right and role.
[3] 

If certain facts are undisputed, there is not anything to be “found”; and if one of the parties, even the respondent, has contradicted himself, the trial court may adjudge the testimony against that party, and its determination that such contradiction has not been reasonably explained is an issue of law for the trial court to decide ( Prophecy Corp. v. Charles Rossignol, Inc., 256 Ga. 27, 30-31, 343 S.E.2d 680; Thacker v. Matthews Tuxedo, 183 Ga.App. 474, 359 S.E.2d 231). The trial court's determination on the legal issue whether a contradiction has been reasonably explained, carries a peculiar *562 weight on appeal, only because a party has no right to make “deliberate,” contradictory statements, and if he does so, the determination whether such contradiction is reasonably explained is not one for the jury in the first instance. Prophecy Corp., supra.
However, except as to that singular determination of reasonable explanation where one party has contradicted himself, no presumption of correctness attaches to a trial judge's finding or conclusion of fact by resolving material ambiguities or conflicts in evidence, for he is not supposed to do it. His role is not to determine issues of fact, but to determine if there is an issue of fact. The dissent in this case has remarked that “[s]ince this matter was decided on summary judgment, all evidence and ambiguities created thereby must be construed**715 most favorably towards the respondent and against the movant,” and cites two cases; but the difficulty of this statement is that it implies that “ since this matter was decided on summary judgment, [ on appeal ] all evidence and ambiguities created thereby must be construed most favorably towards the respondent and against the movant.”
This has never been the law of summary judgment. At the trial level, the construction of all evidence and ambiguities and inferences created thereby in favor of the respondent, is merely the procedural mechanism by which the trial court preserves for the jury any issue of fact, if there is one or if one can be made. Bagley v. Firestone Tire, etc., Co., 104 Ga.App. 736, 739, 123 S.E.2d 179. “The cardinal rule of the summary judgment procedure is that the court can neither resolve the facts nor reconcile the issues, but can only look to ascertain if there is an issue. [Cits.]” (Emphasis supplied.) Id.
[4] 

Even as to the determination that an issue of fact exists, there is no presumption that the trial court is correct (see Bagley, p. 740, 123 S.E.2d 179), and no such presumption was suggested in the two cases cited by the dissent, North v. Toco Hills, 160 Ga.App. 116, 119, 286 S.E.2d 346; Blount v. Seckinger Realty Co., 167 Ga.App. 778, 779, 307 S.E.2d 683.
[5] 

Thus, where as here, there are materially varying versions as to what occurred in a case, the trial court on motion for summary judgment is not empowered to construe these versions in favor of anybody so as to resolve any issue but may do so only to determine if there is one. Therefore, where the trial court has attempted to resolve any material issue of fact, either by construing the evidence in a certain fashion or otherwise, the trial court has exceeded its power with the grant or denial of summary judgment. Since it was not empowered to do so in the first place, no presumption can arise on appeal that it was correct in such resolution; and certainly we do not construe “all evidence and ambiguities created thereby” to sustain it.
To say otherwise would be to convert the summary judgment procedure from one designed to preserve issues of fact to one which *563 disposes of them. This would act not only to destroy summary judgment procedure, but to eviscerate the entire jury system as well, for by construing evidence to resolve issues, the trial court would become the factfinder. Further, if on appeal we then construed all evidence and ambiguities and inferences created thereby to uphold the trial court's determination, we would be sitting in review of a finding of fact, and not in review of a finding that there is an issue of fact.
The trial court's order applies general rules of sovereign immunity, and suggests that neither version of the events shows absence of good faith because it seems clear beyond issue that the appellee did not act with wilfulness, malice, or corruption. As shown in Division 2 of this opinion, a determination as to “wilfulness, malice or corruption” does not control this case; rather the question is one of good faith. The varying versions of the parties make this the ultimate question for the jury.
Even if the principal did act in good faith, under the specific provisions of Title 20, which controls this case (see Division 2), there is still the factual question whether the corporal punishment “is ... excessive or unduly severe” (OCGA § 20-2-732; and see OCGA § 20-2-731(1) and (2)). The plaintiff here raised plain factual issues whether the intended punishment in this case was appropriate for the boy's misdeed, whatever that misdeed is found to have been; for if the jury finds it was not, then it may have been “excessive or unduly severe,” even though it was administered in good faith.
[6] 

2. The legislature has made express provision for immunity in corporal punishment cases at OCGA § 20-2-732. While general rules of sovereign immunity (see, e.g., Hennessy ) may not be strictly inapplicable to all corporal punishment cases, the express immunity provisions at OCGA § 20-2-732 will always control.
For the most part, the provisions of OCGA § 20-2-732 are compatible with general**716 rules of soverign immunity. However, we strongly question the summary application of a general principle “scope of authority” determination, in view of the “sound discretion” vested in the administrator by the statute authorizing corporal punishment in certain circumstances. OCGA § 20-2-731(1) through (5) carefully defined the situations which are within the scope of the authority to administer corporal punishment, but that statute also places the determination of these situations and of the punishment within “ the exercise of [the principal or teacher's] sound discretion.” (Emphasis supplied.)
[7] 
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Thus, even though certain punishment was within the “scope of authority” (OCGA § 20-2-731(1)-(5)), it still may have been outside the administrator's sound discretion. It does not necessarily follow that because it was technically authorized, it was administered in sound discretion; nor that the conclusion the situation fit within subparagraphs*564 (1)-(5) was made in sound discretion. The question of “discretion” in these cases is subject to so many variables that except in egregious circumstances, it generally cannot be determined as a matter of law.
We therefore decline to apply the general principles of sovereign immunity to this case, for the legislature, in expressly creating specific “authorized” situations but subjecting them to “sound discretion,” has made a distinct and controlling rule. Application of general immunity is not only unnecessary, but may well lead to results contrary to the mandates and authorizations in Title 20.
[9] 

In Maddox v. Boutwell, 176 Ga.App. 492, 336 S.E.2d 599 we indicated that if the punishment in that case were outside the guidelines of OCGA § 20-2-731(1) in particular, it would (employing general rules of immunity) necessarily be outside the scope of authority. Obviously this is true, but the opposite proposition is not: a situation that may be within the factual limits of § 20-2-731(1) through (5), still may be outside the exercise of the administrator's “sound discretion.”
We conclude that in some cases the admixture of both lines of analysis may, perhaps coincidentally, lead to consistent results, but not so in this case. Since the underlying facts are in genuine issue, the trial court could hardly determine whether they fit within the authorizing paragraphs (1) through (5) of OCGA § 20-2-731, and within the principal's “sound discretion.” In fact, the latter determination may be so subtle as to defy resolution as a matter of law, even where facts are undisputed.
Inasmuch as the facts are directly disputed in this case, the determination of these issues under the law stated is one for the jury.
Judgment reversed.


CARLEY, C.J., and DEEN and McMURRAY, P.JJ., concur.

BEASLEY, J., concurs specially.

BANKE, P.J., and SOGNIER, POPE and BENHAM, JJ., dissent.



BEASLEY, Judge, concurring specially.
I concur in the judgment based on the following.
The incident involved in this case has been before the Court before. In Pennsylvania Millers Mut. Ins. Co. v. Crews, 184 Ga.App. 492, 361 S.E.2d 657 (1987), summary judgment for the parent was upheld in the declaratory judgment action brought by the school board's liability insurer. The basis for the holding was that the policy exclusion for bodily injury expected or intended by insured did not apply and consequently there was coverage. The factual premise was that, as the Court stated, “[The child] was injured while being paddled ... when he twisted to avoid a second ‘lick’ of the paddle.”
Thus it appeared that the broken arm resulted from what the child did and not from what the principal was authorized to do, inflict *565 a paddling. Paddling was of course intended, and paddling of course inflicts injury, albeit minimal factually and acceptable legally, but paddling was not the injury complained of. The broken arm **717 occurred when the child acted to get out of the hold of the principal, whose arm-holding activity carried with it no intention to harm.
Now we move to the tort action brought by the parent in his individual and next friend capacities. Without comparing the records in the two cases, it appears that the present record contains conflicting evidence with regard to how the arm became broken.FN1 The principal says the child twisted and dropped while he was holding the child's wrist to prevent him from protecting his buttocks, which sudden twisting and dropping resulted in the break. The child says that after the first swat he dropped to his knees and the principal “jerked” him up off the floor by the arm, breaking it at that time.
FN1. Deposition of the child was taken after the appellate decision in the declaratory judgment action. Although there is some indication a second deposition of the principal was taken at about the same time, only his earlier 1985 deposition is in the record.
The law provides that the principal is not liable in a “civil action based upon the administering of corporal punishment where the corporal punishment is administered in good faith and is not excessive or unduly severe.” OCGA § 20-2-732. Plaintiff does not contend that the paddling itself was excessive or unduly severe. One swat of a two-swat punishment had been administered for repeated homework deficiencies. The principal showed as a matter of law that the punishment was administered in good faith, that is, there was a valid reason for it and the established procedures for corporal punishment were followed; no contrary evidence was offered.

Before the principal could be liable, a jury would have to first find that the arm broke because the principal jerked him up after he dropped to avoid or delay the second swat. If he jerked him more roughly than necessary, and the jerking or yanking or snatching up was done in such a way as to be part of the punishment, a jury could find that it was “excessive or unduly severe” in the contemplation of the statute. Without hearing or seeing the conflicting witnesses, lack of excessiveness or undue severity cannot be established as a matter of law in this case, given the evidence.
There was a genuine dispute over what action by whom resulted in the break, which was a material fact as related to the issue of the principal's civil liability. He was therefore not entitled to summary judgment. OCGA § 9-11-56(c).


BENHAM, Judge, dissenting.
Since a fair reading of the majority opinion leaves me with some undispelled qualms, I find it necessary to dissent. The issue here is *566 whether the actions of the principal in administering corporal punishment were within the scope of his authority and without wilfulness, malice, or corruption. The majority, in deciding to reverse the trial court's grant of summary judgment to the principal, rules that issues of fact remain for determination as to these matters.
1. The majority opinion decides that issues of fact remain as to whether the actions of the principal were in the scope of his authority. There are two versions of how the injury occurred. The student contends that the injury occurred when he was jerked up from the floor where he had fallen trying to avoid the second lick. The principal contends that the injury occurred while the student was making a twisting motion in avoiding the second lick. In deciding on the summary judgment issue, the trial court was required to view all evidence and ambiguities created thereby favorably towards the respondent and against the movant. North v. Toco Hills, Inc., 160 Ga.App. 116, 119, 286 S.E.2d 346 (1981); Blount v. Seckinger Realty Co., 167 Ga.App. 778, 779, 307 S.E.2d 683 (1983).
In support of its determination that material issues of fact remain as to this issue, the majority opinion cites Maddox v. Boutwell, 176 Ga.App. 492, 336 S.E.2d 599 (1985). In that case, the issue was whether the punishment administered was in bad faith and excessive. “If so, the punishment would be outside the established guidelines and, therefore, outside the scope of [the principal's] authority, rendering him **718 liable. If not, [the principal] would be protected by both types of immunity.” Id. at 492, 336 S.E.2d 599.
“Corporal punishment in Georgia schools is provided for by OCGA § 20-2-730 et seq. In § 20-2-731, it is provided that school boards may authorize the administration of corporal punishment by the adoption of written policies and that such authority is subject to certain limitations, the first of which is ‘(t)he corporal punishment shall not be excessive or unduly severe.’ ” Id. at 492, 336 S.E.2d 599.
This approach is in conformity with the approach taken in Hennessy v. Webb, 245 Ga. 329, 330, 264 S.E.2d 878 (1980): “ ‘[S]chool boards, and other agencies or authorities in charge of public schools enjoy immunity from tort liability for personal injuries or death sustained by pupils or other persons in connection therewith, in the absence of a legislative enactment to the contrary, at least where only negligence was involved.... [I]t is ... well established that “where an officer is invested with discretion and is empowered to exercise his judgment in matters brought before him, he is sometimes called a quasi-judicial officer, and when so acting he is usually given immunity from liability to persons who may be injured as a result of an erroneous decision; provided the acts complained of are done within the scope of the officer's authority, and without wilfulness, malice, or corruption.” ’ ”
*567 There is no question that the school adopted a written policy for administering punishment and that appellee followed that policy in administering punishment. Therefore, the principal will not be considered as having acted outside the scope of his authority unless there is evidence that his actions in administering punishment were wilful or wanton. Hence, no decision can be made on the scope of authority issue until we consider the wilful or wanton issue.
2. As to the wilful or wanton issue, the majority opinion decides that a material issue of fact remains as to whether the punishment was unduly severe or excessive. A review of the legislative enactments concerning corporal punishment makes it abundantly clear that the legislature chose to vest considerable discretion in the school administrators, realizing that people differ considerably as to when corporal punishment is justified and the extent to which punishment should be administered. It necessarily follows that if considerable discretion is given to school officials, then considerable allowances must be made to protect them in the exercise of that discretion. This is especially true where, as in the case sub judice, it does not appear that anger or malice is involved.
Realizing the need to protect school officials from unwarranted accusations and the need to protect students from unduly severe punishment, some states have created a reubuttable presumption in favor of reasonableness. 6 Am.Jur.2d 42, § 46, Assault and Battery. Since our legislature exempted school administrators from liability except where the punishment is excessive or unduly severe (OCGA § 20-2-732; see also Hennessy v. Webb, supra), it appears that for all practical purposes, the legislature intended to provide a presumption in favor of reasonableness.
The majority decision appears to rely mainly on the fact that the student's arm was broken rather than on the circumstances which led to the injury. It must be kept in mind that the injury occurred not from the punishment itself, but from the student's attempt to avoid punishment. There is no dispute that the punishment itself was not disproportionate to the gravity of the offense and that the injury occurred while the teacher was engaged in moderate restraint or correction. Therefore, to avoid summary judgment, appellants must show that the method or manner of punishment was in some way excessive. Punishment is not necessarily excessive simply because it results in an injury.
Where there is no showing of excessiveness, we must look to whether the instrument used or the manner in which it is used gives rise to an implication of malice. There is nothing about this case to indicate such. There being no malice, wantonness, or wilfulness, the trial court was eminently **719 correct in granting summary judgment to the school officials.
*568 I am authorized to state that Presiding Judge BANKE, Judge SOGNIER and Judge POPE join in this dissent.
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Middle school student who was allegedly choked and restrained by his teacher sued teacher and principal. Student alleged that teacher violated Georgia law governing corporal punishment, and that principal had responsibility for disseminating school rules and enforcing school policy, but had taken no action against teacher for disciplining student. Teacher and principal moved for summary judgment on grounds of official immunity. The Superior Court, Macon County, Gibson, J., granted motions, and student appealed. The Court of Appeals, Ruffin, J., held that: (1) teacher's grasping of student's face when he would not look at her as she addressed him was not “corporal punishment”; (2) teacher was entitled to official immunity for that act; and (3) principal was entitled to official immunity.

Affirmed.
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The general task imposed on teachers to monitor, supervise, and control students is a discretionary action which is protected by the doctrine of official immunity.
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Middle school teacher who grasped student's face to get his attention was entitled to official immunity for that act; teacher was simply fulfilling her discretionary tasks of monitoring, supervising and controlling students in her class, and there was no evidence of actual malice.
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 k. Duties and Liabilities. Most Cited Cases
Middle school principal was entitled to official immunity with respect to claim that he failed to fulfill his responsibilities to disseminate school rules and to enforce school policy, and that he took no action against teacher for disciplining plaintiff student; student failed to show what school policies principal failed to distribute to teachers or what school policy principal failed to enforce, and student failed to show that principal's actions were ministerial in nature or that he acted with actual malice in performance of discretionary acts.

**73 *814 Melvyn J. Williams, Forest Park, for appellant.

Chambless, Higdon & Carson, Mary M. Katz, Macon, for appellees.


**74 *811 RUFFIN, Judge.
Jace Daniels, a minor, claimed that while he was a student at the Macon County Middle School, his teacher, Mary Haigler, physically restrained and choked him, thereby causing him physical and emotional injuries. Jace's father, Edward Daniels, sued Haigler and the school principal, Dale Gordon, on his son's behalf. Gordon and Haigler both argued that they were entitled to official immunity. The trial court granted the defendants' motion for summary judgment, and Daniels appeals. We affirm.
“To prevail at summary judgment under OCGA § 9-11-56, the moving party must demonstrate that there is no genuine issue of material fact and the undisputed facts, viewed in the light most favorable to the nonmoving party, warrant judgment as a matter of law. OCGA § 9-11-56(c).... A defendant who will not bear the burden of proof at trial need not affirmatively disprove the nonmoving party's case; instead, the burden on the moving party may be discharged by pointing out by reference to the affidavits, depositions and other documents in the record that there is an absence of evidence to support the nonmoving party's case. If the moving party discharges this burden, the nonmoving party cannot rest on its pleadings, but rather must point to specific evidence giving rise to a triable issue. OCGA § 9-11-56(e).” Lau's Corp. v. Haskins, 261 Ga. 491, 405 S.E.2d 474 (1991).
In this case, Daniels asserted in his complaint and brief in opposition to defendants' motion for summary judgment that in October 1996 while Jace was enrolled in Haigler's class, he was improperly and intentionally disciplined by Haigler. According to Daniels, “Jace was physically-restrained and choked, experiencing pain and suffering, along with humiliation, in front of his classmates....” Jace received medical treatment for neck pain which allegedly arose from the incident. Daniels submitted the affidavit of Dr. Crystal Brown who examined Jace in December 1996. Dr. Brown stated that Jace had soreness in the neck area with muscle spasm, for which she prescribed therapy and medication.
Daniels maintained, inter alia, that Haigler's actions constituted a violation of Georgia law governing corporal punishment, OCGA § 20-2-730 et seq. Daniels also averred in his complaint that Gordon was “charged with the responsibility for disseminating school rules *812 and enforcing school policy” but had taken no action against Haigler for disciplining Jace. However, Daniels failed to cite to any affidavits, depositions or other evidence to substantiate his assertions that Haigler choked Jace as opposed to merely grasping his face, that Jace's injuries were caused by the alleged choking incident, or that Gordon failed in his responsibilities concerning enforcement of school policy.
In contrast, the defendants cited Haigler's affidavit. Haigler stated that she has ten years of teaching experience. On the day of the incident Jace was in a class of 26 students, which Haigler said “created a special problem as far as discipline, because it was difficult to isolate a disruptive student physically from the other students.” According to Haigler, Jace was a “perennial problem in the class, misbehaving and disrupting other students. He sang, made noises, and passed gas. He often refused to work on assignments, and otherwise refused to follow directions.” Haigler said that on the day of the incident, Jace was misbehaving as usual. She “admonished him several times, to no avail.” The computers in Haigler's class shut down, and while she was trying to get them back on line, Jace was creating problems and another student complained about him. According to Haigler, Jace ignored her attempts to get him to behave. She said that “after I got the computers back on-line, I asked Jace to sit down as he was standing next to my desk. He did not, and in fact would not even look at me. I reached up to his face (he is taller than me), [sic] grasped his face with my thumbs on his cheek bones and my fingers splayed across his cheeks and turned his head to face me. I then told him to listen to me. My intention was to get his attention and I did not intend this as discipline. He did not indicate at the time that this caused any physical injury.”
The defendants also submitted the affidavit of the emergency room physician who **75 treated Jace the day after the incident. This physician said that his examination did not reveal any visible injury. He continued, noting that there were no bruises, inflammation or abrasions. The x-rays of Jace's neck were normal, as were the neurological examination results.
[1] 

1. We find that Haigler's actions in this case did not amount to corporal punishment such that the provisions of OCGA § 20-2-730 et seq. would apply. “Corporal punishment plainly means physical, as opposed to pecuniary, punishment. [Cit.]” Simmons v. Vancouver School Dist. No. 37, 41 Wash.App. 365, 704 P.2d 648, 653 (1985). Black's Law Dictionary (5th ed.) also defines the term as “any kind of punishment of or inflicted on the body.” To “punish” means “subjecting someone to loss of freedom or money or to physical pain for wrongdoing.” American Heritage Dictionary (2nd college ed.).
[2] 

While paddling and spanking are not the only methods of corporal *813 punishment, not all physical contact instigated by an educator amounts to corporal punishment. A Florida appellate court has determined that a teacher's duty to keep good order in the classroom “necessarily implies the power to the teacher to use reasonable physical force not amounting to corporal punishment to do so. Without such reasonably implied power, the requirement to keep good order would be meaningless.” (Punctuation omitted.) Williams v. Cotton, 346 So.2d 1039, 1041 (Fla.App.1977). Moreover, it has been held that touching a student in order to remove a pencil from his hand cannot be considered corporal punishment. Harris v. Commonwealth Secretary of Ed., 29 Pa.Cmwlth. 625, 372 A.2d 953, 957 (1977).
[3] 

In this case, Haigler's actions were instituted to regain control and supervise the classroom. See Wright v. Ashe, 220 Ga.App. 91, 93-94, 469 S.E.2d 268 (1996). Haigler's uncontroverted testimony established that her grasping of Jace's face was meant to get Jace's attention and not to punish. Accordingly, Daniels' corporal punishment argument fails, and we do not reach the issue of whether Haigler and Gordon complied with the requirements for inflicting corporal punishment under OCGA § 20-2-730 et seq.
[4] 
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[5]
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[6]
 


 HYPERLINK "http://web2.westlaw.com/result/documenttext.aspx?vr=2.0&rp=%2fWelcome%2fGeorgia%2fdefault.wl&effdate=1%2f1%2f0001+12%3a00%3a00+AM&sskey=CLID_SSSA224220246&cxt=DC&fmqv=s&rlti=1&ss=CNT&rs=WLW8.01&eq=Welcome%2fGeorgia&rltdb=CLID_DB224220246&db=GA-CS&cnt=DOC&fn=_top&sv=Split&n=5&scxt=WL&cfid=1&rlt=CLID_QRYRLT234220246&origin=Search&mt=Georgia&service=Search&query=%22SCHOOL%22+%2fP+%22CORPORAL+PUNISHMENT%22&method=TNC" \l "F71998122672#F71998122672" 
[7]
 


 HYPERLINK "http://web2.westlaw.com/result/documenttext.aspx?vr=2.0&rp=%2fWelcome%2fGeorgia%2fdefault.wl&effdate=1%2f1%2f0001+12%3a00%3a00+AM&sskey=CLID_SSSA224220246&cxt=DC&fmqv=s&rlti=1&ss=CNT&rs=WLW8.01&eq=Welcome%2fGeorgia&rltdb=CLID_DB224220246&db=GA-CS&cnt=DOC&fn=_top&sv=Split&n=5&scxt=WL&cfid=1&rlt=CLID_QRYRLT234220246&origin=Search&mt=Georgia&service=Search&query=%22SCHOOL%22+%2fP+%22CORPORAL+PUNISHMENT%22&method=TNC" \l "F81998122672#F81998122672" 
[8]
 

2. Moreover, we conclude that Haigler and Gordon were entitled to official immunity, which extends to employees of school districts. Coffee County School Dist. v. Snipes, 216 Ga.App. 293, 454 S.E.2d 149 (1995). “Official immunity protects individual public agents from personal liability for discretionary actions taken within the scope of their official authority, and done without wilfulness, malice or corruption. [Cit.] In other words, public agents can only be sued in their official capacities if they (1) negligently perform a ministerial duty, or (2) act with actual malice or actual intent to cause injury while performing a discretionary function. See Ga. Const. of 1983, Art. I, Sec. II, Par. IX (d) (as amended 1991).” Teston v. Collins, 217 Ga.App. 829, 830(1), 459 S.E.2d 452 (1995). More specifically, “[t]he Georgia courts have consistently held that making decisions regarding the means used to supervise school children is a discretionary function of the school principal. [Cits.] Additionally, the general task imposed on teachers to monitor, supervise, and control students has also been held to be a discretionary action which is protected by the doctrine of official immunity. [Cits.]” Wright, supra at 93-94, 469 S.E.2d 268.
[9] 

In this instance, Haigler was simply fulfilling her discretionary tasks of monitoring, supervising and controlling the students in her class when she grasped Jace's face to get his attention. Wright, supra. Accordingly, no liability could attach to her actions unless she acted with actual malice. Teston, supra. As there is no evidence whatsoever of actual malice, Daniels' suit against Haigler fails as a matter of law, and the trial court properly granted her summary judgment. See Lau's Corp., supra.
[10] 

As for the claims against Gordon, Daniels has failed to show what school policies Gordon failed to distribute to the teachers or what school policy Gordon failed to enforce. Accordingly, Daniels has not presented any viable claim against Gordon. Furthermore, even if Daniels had presented evidence showing Gordon acted inappropriately**76 in performing his functions regarding the means to be used to supervise students, Daniels has not shown that Gordon's actions were ministerial in nature or that Gordon acted with actual malice in the performance of discretionary acts such that Gordon would not be immune from suit. See Teston, supra. Therefore, the trial court properly granted summary judgment to Gordon.
Judgment affirmed.


BEASLEY, J., and HAROLD R. BANKE, Senior Appellate Judge, concur.
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